
Report to:  Planning Committee – 19th March 2020

Report of:  Deputy Director - Economic Development and Planning

Subject:    PARK AVENUE CONSERVATION AREA DESIGNATION AND ARTICLE 4
DIRECTION

1.      Recommendation

1.1 To designate the Park Avenue Conservation Area and to adopt the Park 
Avenue Conservation Area Appraisal as a material consideration in 
development management decisions.

1.2     To make and serve notice of an Article 4 (1) Direction for the Park Avenue
Conservation Area.

2.      Background

2.1 Conservation areas are designated under the provisions of Section 69 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990.  A conservation area is defined 
as “an area of special architectural or historic interest the character or appearance of 
which it is desirable to preserve or enhance”.

2.2 All the appraisals are written in conjunction with the National Planning Policy 
Framework (NPPF). There is a presumption in favour of sustainable development 
and the protection and enhancement of heritage assets, such as conservation areas,
is an environmental objective. The NPPF expects local authorities to have evidence to 
demonstrate the special character of the area for use as part of considering the 
merits of applications. The appraisals provide the sort of evidence expected by the 
NPPF.

2.3 The Conservation Area appraisal has been produced in accordance with Conservation 
Area Designation, Appraisal and Management (Historic England, 2019). This sets out 
the importance of defining and assessing an area’s character and the need to record 
it in some detail. The objectives are: to provide a sound basis for rational and 
consistent   judgements   when   considering   planning  applications   within  the 
conservation area, and to inform management proposals for the area.

2.4 The South Worcestershire Development Plan, 2006-2030, includes policies which are 
intended to ensure that the character of a conservation area is preserved or 
enhanced by any development actions. Conservation area character appraisals are 
considered to be integral with the spatial planning approach of the council.



2.5 It is the statutory duty of the Council to review its existing conservation areas from 
time to time and designate further areas as necessary.

2.6 Conservation Area Appraisals record and analyse the various features which give the 
conservation areas their special architectural and historic significance. Significant 
buildings and spaces are examined along with listed buildings, key unlisted buildings, 
significant trees and important views.

2.7 There is a presumption that all of these features, as well as other elements of 
character, should be preserved or enhanced as required by legislation when 
development is proposed.

2.8 The appraisals build upon local and national policy and provide a firm basis on which 
applications for development within the areas can be assessed.

2.9 The documents are intended to be used by the local authority planning team, 
architects, developers and landowners to ensure the special character of the 
conservation areas are preserved and enhanced through development activity.

2.10 Article 4 Directions allow local authorities to restrict the ‘permitted development’ 
rights in certain areas that would otherwise apply by virtue of the Town and Country 
Planning (General Permitted Development) Order 2015 as amended (the ‘GPDO’). An 
Article 4 Direction does not prevent the development to which it applies, but instead 
requires that planning permission is first obtained from the local planning authority 
for that development.

2.11 It is recommended that notice of the making of an Article 4 (1) Direction is served 
for the Park Avenue area following the designation of the Park Avenue Conservation 
Area, in order to remove specific classes of permitted development for development 
that has the potential to erode certain details or characteristics that are important to 
the special interest of the area.

2.12 In procedural terms the recommendation is for a non-immediate direction whereby 
the permitted development rights as specified in the First Schedule of the Direction 
(Appendix 1) are withdrawn upon confirmation of the Direction by the local 
planning authority following local consultation.

2.13 The Committee are therefore asked to consider that the Park Avenue Conservation 
Area be designated and that the Park Avenue Conservation Area Appraisal 
(Appendix 2) is adopted as a formal Council document to be used as a material 
consideration in the planning process.

2.14 The Committee are asked to consider that an Article 4 Direction is made for the Park 
Avenue Conservation Area to remove those classes of development as stated in the 
Schedule and notice of the Direction is served.

3.      Preferred Option

3.1 The Planning (Listed Buildings and Conservation Areas) Act 1990 places a duty upon 
every local planning authority, from time to time, to review and to determine 
whether any parts, or further parts, of their area are of special architectural and/or 
historic interest, the character of which it is desirable to preserve or enhance, and to 
designate them as conservation areas.



3.2 The designation of conservation areas imposes certain duties on authorities. These 
duties are two-fold. Firstly to formulate and publish, from time to time, proposals for 
the preservation and enhancement of conservation areas in their district and submit 
them for public consultation. Secondly, in exercising their planning powers, to pay 
special attention to the desirability of preserving or enhancing the character or 
appearance of the conservation area.

3.3 Following  the  proposed  designation  of  the  Park  Avenue  Conservation  Area,  a 
character appraisal was produced and a proposed boundary drawn. An Article 4
Direction was also drafted and all proposals and relevant documents documents 
were  subject  to  a  six  week  public  consultation  from  1st   November  until  14th 

December 2018.

3.4 The owners or occupiers of all properties within the proposed conservation area and 
those just outside the proposed boundary, along with other key stakeholders, were 
consulted by letter and invited to respond on the proposed designation, the draft 
appraisal  and  proposed  Article  4  Direction.  The  consultation  details,  full  draft 
appraisal document and survey form were made available on the Council’s website 
and the consultation was advertised in the press.

3.5 A manned public exhibition was held at the Son’s of Rest building in Gheluvelt Park 
on Tuesday 13th November 2018. The exhibition was also on display at the Guildhall 
from Thursday 15th   November until Thursday 22nd   November. Forty five people 
attended the manned public exhibition in total including two Ward Members. The 
majority  of  the  attendees  of  the  public  exhibition  supported  the  proposed 
designation and the proposed Article 4 Directions, with some exceptions.

3.6 11 written responses were received in total including 10 surveys completed online. 4 
thought that the area as proposed was suitable for designation as a conservation 
area. Natural England responded by letter and had no comment to make on the 
appraisal. All issues raised during the public consultation were considered and all 
comments are responded to (Appendix 3). Respondents raised the concern that 
character  area  2  was  not  of  sufficient  heritage  value  for  conservation  area 
designation and therefore the boundary now proposed removes this area. As a result 
of this Park View Terrace is proposed as an addition to Riverside Conservation Area 
and the extent of Park Avenue Conservation Area is proposed to be reduced to the 
east end of Park Avenue.

3.7 A letter was sent to all residents within the original boundary informing them of the 
changes to the proposals. They and other key stakeholders were invited to respond 
on the proposed designation, the draft appraisal as amended and the proposed 
Article 4 Direction. The consultation details, full draft appraisal document and survey 
form were made available on the Council’s website and the consultation was 
advertised in the press. Manned public exhibitions were held at the Son’s of Rest 
building in Gheluvelt Park on Monday 6th January 2020 and the Guildhall on Tuesday
7th   January  2020.  The  exhibition  was  also  on  display  at  the  Guildhall  from
Wednesday 8th January until Wednesday 15th January. The exhibition included 
information on Park Avenue Conservation Area Appraisal, the Article 4 Direction and
the proposed amendments to Riverside Conservation Area Appraisal. 20 attended
the public consultation the majority of which supported the proposed designation 
and  the  proposed  Article  4  Direction, with  some  though  a  reduced  number  of



exceptions.

3.8 23 written responses were received on the second consultation including 22 surveys 
completed online. 16 were in favour of designating the area as a conservation area 
with the proposed Article 4 Direction. Similarly all issues raised during the second 
consultation were considered and all comments are responded to (Appendix 4).

3.9 The  designation  of  the  Park  Avenue  Conservation  Area,  the  adoption  of  the 
conservation area appraisal and the making and serving of notice of the Article 4
Direction are considered to be positive moves towards the management of the Park
Avenue Conservation Area. To support the introduction of the Article 4 Direction a 
Design  Guide  has  been  produced  (Appendix  5)  for  owners,  residents  and 
applicants.

3.10 Following the making of the Article 4 Direction a “notice” of the order will be 
published and served on all residents of the Park Avenue Conservation Area and a 
site notice displayed in at least two places in the conservation area. On the date the 
notice is first published or displayed, the Local Planning Authority will send a copy of 
the Article 4 Direction and the notice of the direction to the Secretary of State.

3.11 From  the  serving  of  the  notice  there  is  a  minimum  period  of  21  days  for 
representations to be made to the Local Planning Authority. The Local Planning 
Authority must take into account any representations it receives during the 
representation  period  when  deciding  whether  or  not  to  confirm  the  Article  4
Direction. The Article 4 direction cannot be confirmed until 28 days following the 
latest date the notice was served or published.

4.      Alternative Options Considered

4.1 Doing nothing is not a serious option as it would mean Worcester City Council failing 
to meet its statutory duties.

5.      Implications

5.1    Financial and Budgetary Implications
The costs of producing appraisals are included within Development Management 
budgets. Improving the clarity of documents and producing them on a regular cycle
will assist development management officers in processing applications.

5.2 Legal and Governance Implications Up-to-date appraisals are necessary to ensure 
that Worcester City Council meets its statutory duties under Section 71(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990.

5.3 Risk Implications Up-to-date appraisals will clarify policy and other requirements, 
reducing risk both to owners and applicants and to the heritage.

5.4 The decision of the Local Planning Authority to make an Article 4 Direction can be 
subject to judicial review proceedings. If the proceedings are successful the Article 4
Direction could be quashed.



5.5 A claim for compensation can be made to the Local Planning Authority if planning 
permission is refused or granted subject to conditions other than those conditions 
imposed by the GPDO.

5.6 Any unauthorised development following the making of the Article 4 Direction will 
need to be enforced to reduce the risk to owners, applicants and to the heritage.

5.7 Corporate/Policy Implications Appraisals will support the implementation of the 
historic environment policies in the South Worcestershire Development Plan (SWDP6 
and SWDP24).

5.8 Equality Implications The revised format and streamlined content should have 
positive implications for equality.

5.9    Human Resources Implications
None are identified

5.10  Health and Safety Implications 
None are identified

5.11 Social, Environmental and Economic Implications Appraisals ensure that the 
character and appearance of conservation areas is conserved and enhanced. This 
maintains and improves their amenity value, biodiversity, and contributes to the 
wellbeing of residents.
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